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President’s Message
by Mary Jo Garcia-Biggs, Ph.D., LCSW
TACT President

The political climate has cre-
ated much uncertainty and 

anxiety relating to issues of higher 
education, the economy, and world 
in general.   As TACT positions it-
self for the legislative session, we 
remind our membership that we 
rely on your input and involvement 
to support and shape the direction 
of the organization.  

We maintain a bipartisan outlook, 
working across political divides in 
helping shape those policies that 
are important to you, our member-
ship.  In doing so, we are grounded 

by shared values of respect, fair-
ness, integrity, and open dialogue 
and exchange, because in working 
together, we are prepared for the 
higher education landscape, can 
identify road blocks, and are able 
to position ourselves to accomplish 
tasks and create a synergy that 
can only strengthen our organiza-
tion and profession.

We will continue to fight for aca-
demic freedom in the classroom, 
tenure protection, and faculty sala-
ries, as well as those identified pri-
orities shaped by your input.  TACT 
thanks you for your continued sup-
port—we are here for you- we hear 
your voice. 

Legislative Day at the Capitol

March 3rd    Austin, TX
 8:30 AM   Capitol Rotunda
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Singing to the Choir
by Chuck Hempstead
TACT Executive Director

Ahh, the things we see during 
��the periodic review of the 

website of the Texas Higher Edu-
cation Coordinating Board.  Permit 
me to remind you of a few trends 
you might already know, and add 
some numbers to them.

Last Fall, Higher Ed Commissioner 
Raymund Paredes was making 
a presentation at the West Texas 
Legislative Summit.  He was re-
viewing and updating the audience 
on the Strategic Plan, 60X30TX, 
the state’s higher education goals 
to be reached by 2030.  He said 
that since the post-recession re-
covery, 11.6 million jobs have been 
created and 99 percent of those 
were filled by workers with at least 
some college.  Interestingly, those 
11.5 new jobs were roughly split 
among people with graduate de-
grees, bachelor’s degrees and as-
sociates degrees.  Only 80,000 of 
those millions of jobs were filled by 
workers with a high school diploma 
or less.  Maybe you’ve heard what 
I have – that if federal labor policy 
is to return offshore manufacturing 
jobs to the US, most of those will 
be filled by robots.

Now that I’ve won you over about 
the importance of higher education 

(you’re an easy audience), let’s 
see how the State of Texas is go-
ing about supporting it.

$1 Billion in Higher Ed special item 
appropriations have been stripped 
from the Senate Finance Bill.  The 
chair has said she hopes to put 
some of that back, but she has 
also filed a bill to phase out the 
franchise tax within ten years.  

Fixing the political hot potato and 
unfunded mandate of the Hazle-
wood Act has no early advocate 
so far, as it did last session when 
nothing happened, and the cost to 
universities is growing every year.

The Governor’s faculty hiring freeze 
seems antithetical to the goal of in-
creasing student enrollment and 
completion, even as UHaul again 
says Texas is the state with the 
most in-migration, and the growing 
number of existing Texans are still 
having babies.    

Bills are filed to eliminate allow-
ing undocumented students from 
paying in-state tuition, overturning 
a pro-education initiative from that 
raving liberal Rick Perry.

More to come, but THIS might be 
the year you want to write your 
legislators.  Their email addresses 
and much more may be found at 
http://www.capitol.state.tx.us/ 
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Education in the Age of Trump
by Peter J. Hugill, Ph. D
Department of Geography, Texas A&M
TACT VP for Legislative Affairs

An article published on January 
�20, 2017 by Mehdi Hasan in 

Britain’s New Statesman, never a 
very liberal publication, tagged our 
new Federal Government as a kak-
istocracy (government by the worst 
people, for those of you who, like 
me, flunked Greek). Comments 
about two of Trump’s Cabinet ap-
pointees stood out: Betsy DeVos 
and Rick Perry. 

DeVos “did not attend state school 
and neither did any of her four chil-
dren. She has never been a teach-
er, has no background in educa-
tion and is a champion of school 
vouchers and privatization.” Given 
our very real concerns about the 
lack of preparation for higher edu-
cation of students graduating from 
high school in the State of Texas, 
one would like to see her explain 
what policies she will pursue to im-
prove that quality (other than the 
usual invocation of the “miracle 
of the free market” argument one 
gets from folk who know little about 
education). Don’t get me wrong—

the free market is great when one 
is dealing with short time lines and 
one can quickly see flaws and 
strengths in competing products—
but education operates on decadal, 
not quarterly, timelines. 

Hasan also takes after our for-
mer Governor, Rick Perry, and 
has clearly unearthed his dreary 
transcript from his days at Texas 
A&M University—he failed Chem-
istry 101 the first time around and 
scraped a D the second—and 
then graduated with a degree in 
animal science by the skin of his 
teeth at a time when, how shall I 
put it, TAMU’s standards were not 
that high. His two predecessors as 
Secretary of Energy were slightly 
better educated. Dr. Ernest Moniz 
was the former Head of the Phys-
ics Department at MIT, and Dr. 
Steven Chu is a Nobel Laureate 
in Physics from Berkeley. Hasan 
concludes that “Perry, who spent 
the latter half of 2016 as a contes-
tant on Dancing With the Stars, is 
the ultimate kakistocratic appoint-
ment.” For those of us in Educa-
tion, at any level, it looks like a dis-
mal four years.
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If I Get Sued Because I Did My Job – 
Who Represents Me?

by Gaines West, Attorny-at-Law
West, Webb, Allbritton & Gentry

In today’s litigious society it isn’t 
uncommon for university pro-

fessors and staff to be sued along 
with their university employer.  You 
can be {and oftentimes are} sued 
not only as an employee of the uni-
versity, but also individually in the 
suit brought against the university.  
Also, quite often, when this hap-
pens, the university in-house coun-
sel, the university outside coun-
sel retained specifically for this 
lawsuit, or the Assistant Attorney 
General {in the case of state insti-
tutions} will often assure you that 
they will represent your interests 
in the lawsuit, all free of charge to 
you.  Should you always heed their 
assurances that you need not wor-
ry – and thus not retain your own 
counsel to look out for your own 
interests?  Unfortunately the an-
swer is: not always.  Legally your 
interests may actually vary, or be 
at odds with, the university’s legal 
position – and it is ultimately up to 
you to decide if you need your own 
legal representation looking out 
only for your best interests since, 
as I have pointed out, your legal 

goals and those of your employer 
may actually be quite different.  

Let me give you a practical sugges-
tion to help you figure out this co-
nundrum:  whoever your employer 
{university} has provided you as 
your legal representative, ask {in 
writing} them to answer if there 
are any legal conflicts between 
the lawyer representing you, and 
the university.  Insist on a written 
response to your written question.  
Our lawyer ethics rules require that 
a lawyer inform you of the poten-
tial for any conflict that may exist 
when representing both your em-
ployer and you.  Those same re-
quirements insist that if a conflict 
may exist the lawyer is to inform 
you just what it is so that you can 
decide if you need separate repre-
sentation.  Again, ask this question 
about the possibility of any poten-
tial conflicts in writing, and also 
insist that the lawyers response 
to you be in writing as well {this 
makes certain that everyone has a 
good memory about what you are 
told}.  This, and only this, will best 
help you assess whether you need 
your own representation. Take the 
{conflicts} answer to a lawyer of 
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If I Get Sued Because I Did My Job – Who Repre-
sents Me?

(continued)

your choosing {hopefully some-
one with Higher Education Law 
experience} and see if your lawyer 
agrees with what your employer’s 
lawyer has written you about either 
that no conflict exists, or the extent 
of any possible conflicts.

Conflicts issues are often complex 
and very “in the weeds” and are of-
ten all about the law under which 
the suit has been brought.  What 
you don’t want to {unpleasantly} 
discover – sometimes way too 
late – is that this lawyer who you 
thought was protecting your inter-
ests – is suddenly {and quite unex-
pectedly} pressuring you to admit 
to something that you did not do to 
get your employer off the hook in 
the lawsuit!  Or, worse, that lawyer 
presumes you would agree to a 
settlement that actually implicates 
wrongdoing on your part to get the 
suit settled for the university and 
settles it without your express per-
mission.  This is not a happy end-
ing for you.

These conflicts issues are thorny 
ones that are not usually well ex-
plored by professors or staff for 
one simple reason: they don’t want 
to spend the money on their own 
lawyer and instead want to rely on 

their employer’s representation 
that they will be fully protected for 
free.  But, don’t be fooled, what 
seems too good to be true – of-
ten is too good to be true!  People: 
there are no free lunches!  And 
just because you got sued along 
with your employer {and in your 
estimation did absolutely nothing 
to deserve getting sued}, doesn’t 
necessarily mean that you ought 
to believe what you are told {“free 
representation” might just equal 
a lesson learned that may indeed 
be quite costly}.  Caveat Emptor!  
Even when the “purchase price” is 
zero!

“The information in this column is in-

tended to provide a general under-

standing of the law, not as legal ad-

vice. Readers with legal problems, 

including those whose questions may 

be addressed here, should consult at-

torneys for advice on their particular 

circumstances.”
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TACT Legislative Issues: 2016-2017

1.    Higher Education Funding. The top concern among 
our recent faculty issues survey, TACT supports reinstating 
appropriations investments, primarily in the following areas: 
   

A. Fully fund the anticipated cost to universities of the Ha-
zlewood Act Legacy Program.
   
B. Increase current funding levels of the TEXAS Grant 
scholarship program to account for previous cuts, increased 
tuition, growing enrollments and a higher percentage of stu-
dents requiring financial aid. 

C. Maintain the “local control” of regents setting tuition 
rates. 

D. Provide sufficient resources and legislative intent that 
universities must address the salary compression and inver-
sion issues created by hiring new faculty at higher salaries 
than existing faculty. 

 
2.    Public Education Funding. Provide sufficient fund-
ing to public education to replace “Robin Hood” and assure 
preparedness for higher education, including monitoring the  
quality of dual credit coursework.
 
3.    60x30TX. TACT will endorse the goals and proposed 
strategies of 60x30TX in order to provide the education need-
ed by the workforce of the 21st Century. Along with goal sup-
port, TACT will support sufficient funding to K-12 so college 
enrollees are sufficiently prepared.

4. Handguns on campuses. TACT still opposes allowing 
individuals to carry concealed handguns on college campuses 
and encourages educational programming to minimize the  
resulting increase in gun accidents and incidents resulting 
from increased access.
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The James M. Puckett, Ph. D.
Government Relations Fund

For over 70 years, TACT has been on the front lines of higher education 
issues in Texas.  The GRF assists TACT with a key component of 

our mission, communicating TACT’s legislative agenda in order to 
improve Texas higher education.

Your voluntary contribution to the GRF allows TACT to present its 
members’ agenda to key lawmakers and legislative committees. The 

GRF is never used for candidate contributions, only for activities 
that increase awareness of issues concerning faculty statewide. All 

expenditures are approved in advance by TACT’s President, President-
Elect and Legislative Committee Chair.

Click Here to Contribute

Thank you to the 2016-2017 contributors

Mary Jo Garcia-Biggs
Gary Coulton
Donna Cox

Chuck Hempstead
Harvey D. Johnson

Patrick Larkin
Nicki L. Michalski Graham

Kenneth Rosier
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Visit www.tact.org and 
join TACT Today!

TACT Membership and EPLI
In the current climate of uncertainty in Texas’ system of higher education, it’s 
important to have strong advocates. Since 1948, the Texas Association of College 
Teachers has served university professors in the areas of academic freedom, statis-
tical research, tenure implementation and protection, professional standards, and 
working conditions. We invite you to take a key career step by becoming a member 
of TACT today for $158 (which includes professional liability insurance).

Your membership in TACT lets your voice be heard beyond your classroom and 
campus. We vigilantly monitor all agencies that affect faculty members to ensure 
your interests are represented. Our First Alert emails and quarterly eBulletins pro-
vide you with current developments on educational public policy issues, and we are 
always soliciting articles from you, our members. We also maintain a regular pres-
ence at the Capitol, where we lobby policymakers on your top concerns.  

All TACT memberships include Educators Professional Liability Insurance (EPLI). 
EPLI provides up to $2 million in coverage, plus legal fees for damages. EPLI is an 
important benefit for our members that has proven invaluable over the years. 

Sign up or renew your TACT membership today!

Visit “Join TACT” 
or renew over the phone by calling (512) 419-9275
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