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President’s Message
by Donna Cox
Sam Houston State University

L ately, I’ve been thinking about 
my identity or more specifi-

cally, who people think I am. Mem-
bers of my family are disapprov-
ingly certain I must be a left-wing, 
liberal, democrat because every-
one knows that all university pro-
fessors are bleeding-heart liberals. 
But, I’m not. I have had colleagues 
who despairingly concluded I was 
a right-wing, conservative republi-
can because I am a native Texan 
raised as a Southern Baptist. But, 
I’m not. The essence of who I am 
cannot be reduced to cliché politi-
cal labels.

It seems nowadays, developing 
labels for people and institutions 
is our default modus operandi. Is 
this so different from our past? We 
label people by the characteristics 
they show all the time. We think of 
a particular person as being a bully, 
a nerd, a musician, or an athlete. 
This label may be a reasonable re-
flection of who they are right now, 
however it also carries a belief that 
the behavior reflects a person’s es-

sence. When we say that someone 
is a bully, we not only mean that 
they tend to bully other people, but 
also that, at their core, they are the 
kind of person who bullies others. 
However, this viewpoint is prob-
lematic. It behooves us to realize 
that we should not completely de-
fine the people in our lives by their 
current behavior.

We members of TACT have an 
identity. We can be labeled as “in-
formants”. We are a group which 
exists to “provide university fac-
ulty with the means to inform the 
Texas public, Governor, Legisla-
ture, other state and private agen-
cies of the views and concerns of 
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President’s Message
(continued)

higher education, as well as keep 
TACT's members and constitu-
ents informed of the various issues 
that impact higher education.” 
We serve as a connection among 
stakeholders in higher education. 
At times, our organization might be 
labeled as agitators and at other 
times as advocates. But at the end 
of the day, to the best of our ability, 
TACT strives to strengthen higher 
education by informing.

As the year comes to an end, con-
sider how TACT can help be a bet-
ter informant for you. Are there 
ways you might help the organiza-
tion in the spring of 2019 inform 
legislators of your concerns? We 

would love to have you lobby with 
us. Meeting folks face-to-face at 
the Capitol certainly helps to peel 
away pesky labels. Texans help-
ing Texans. Now there’s a bumper 
sticker I could put on my car.

Visit our TACT website at http://
www.tact.org/directory to stay up 
to date on organization activities. 
We look forward to hearing from 
you.
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TACT

Legislative Session Just Around 
the Corner

by Chuck Hempstead
TACT Executive Director

N ovember 1 was the first day 
of the new policy period for 

Educators Professional Liability 
Insurance.  If you haven’t joined/
renewed your membership, you’re 
runnin‘ nekkid, as they say in the 
insurance business.  Don’t remem-
ber?  Call us at 512-873-8195 and 
ask.

I’m writing this less than a week 
before election day.  While the out-
come may affect operations on the 
national front, it will be business 
as usual when the Texas Legis-
lature convenes in January.  The 
buzz at the Capitol is about who 
will succeed House Speaker Joe 
Straus.  In the past couple of days, 
a leading candidate has withdrawn 
and another, who had claimed he 
wasn’t running, has filed.  The Re-
publican Caucus is scheduled to 
convene soon, and may put an 
end to the surprise.  Traditionally, 
a new Speaker has changed the 
makeup of committees more sig-
nificantly than a hold-over Speak-
er, and rumor is that the new  lead-

ing contender has said he wouldn’t 
appoint any Democratic chairs.  

Frequently, the House Appropria-
tions and Senate Finance Com-
mittees begin meeting even before 
they’re sworn in come January.  In 
the alternating tradition of which 
body gets credit for sponsoring 
the budget bill, this is the year for 
the House of Representatives.  
Whether that influences the re-
sult is debatable, but last time the 
House Bill was much more favor-
able toward higher education than 
the Senate Bill going into Confer-
ence Committee.

TACT’s position toward most is-
sues is that they should maintain 
or increase the quality of a college 
education.  One of the issues we 
might expect to pass is the perfor-
mance-based funding issue of pro-
viding an extra $500 to a school for 
each graduate and $1,000 for each 
at-risk grad.  We must ensure that 
this does not lead to paper mills 
pushing graduation at the expense 
of adequately preparing the grads 
for post-college life.
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You Need to Know That the
Abstention Doctrine Has Nothing to 
do With the Human Anatomy

by Gaines West, Attorney-at-Law
West, Webb, Allbritton & Gentry

I get several recurring questions 
from my clients who are ready 

to litigate - to right the wrong that 
has been done to her/him.  Typical 
questions are:  why do we have to 
take the time, and spend the mon-
ey, to follow the college/university 
rules and have a hearing about my 
complaint{s} when we all know my 
employer is never going to let me 
win?  Isn’t it both a waste of time 
and effort?  Why can’t we just file 
suit and get on with this?

In prior Bulletin articles I have writ-
ten about how important it is to 
make sure you not only file your 
discrimination claim{s} according 
to your college/university rules, 
but that you must also file your 
claim{s} with the Texas Workforce 
Commission-Civil Rights Division 
{TWC-CRD} and the EEOC.  Re-
member if filed within 180 days of 
the claimed discriminatory acts, in 
Texas we are a dual filing state, 
which means your claim {if timely 
filed} gets filed with both the TWC-
CRD and the EEOC.  If you wait 

beyond 180 days you have up to 
only 300 days from the illegal act to 
file with the EEOC {except for state 
employees, in age discrimination 
claims you can only file with the 
TWC-CRD, making your limitation 
period only 180 days}.  

So what’s this Abstention Doctrine 
all about?  Here it is in a nutshell: 
you must exhaust {complete} your 
administrative remedies {like a 
hearing} in your college/university 
to give your employer the chance 
to get it right before proceeding 
with a lawsuit.  Ok, I know, they 
won’t do that {get it right and help 
you out} - but that is no excuse for 
forgoing your administrative ap-
peal route in the college/university 
- or that is at least what case law 
holds.  Let’s just say you ignore 
this Abstention Doctrine issue and 
decide to rush head long into fil-
ing a lawsuit - what will happen?  
Guaranteed, the court in which the 
suit is filed will rule that your suit is 
premature because you didn’t give 
your employer the chance to get it 
right - answer your complaints and 
maybe resolve all your problems.  
The court will simply dismiss your 
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I represented a foreign national 
professor in a tenure hearing that 
lasted for multiple days.  A court 
reporter was used by the univer-
sity to record the proceedings.  We 
won and the hearing committee 
said my client should have been 
granted tenure and the reason he 
hadn’t gotten it was because the 
leadership in his department had 
discriminated against him based 
solely on his national origin.  The 
university representative appealed 
the decision to the President.  Be-
fore the hearing could be tran-
scribed by the court reporter, the 
university President reversed the 
tenure committee’s decision and 
found we had not carried our bur-
den of proof.  The President did 
this without ever attending one 
hearing session and he didn’t even 
wait on the hearing transcript to 
be prepared so that he could have 
reviewed what happened.  I know 

You Need to Know That the Abstention
Doctrine Has Nothing to do With the
Human Anatomy
(continued)

suit until you have exhausted your 
administrative remedies.  And if 
there is a statute of limitations is-
sue, {meaning a date by which you 
must file suit or forever be barred 
from complaining} this could be a 
critical mistake.

But what if you are in the adminis-
trative process  and completing all 
the requirements that your college/
university has to attempt to resolve 
your complaint{s} and you have 
a statute of limitations coming up 
that will bar you from suing if you 
don’t do it before the limitations 
period runs out?  Here is what you 
must do: you simply file the suit 
and abate it {have the court hold it 
in abeyance} until your administra-
tive process is complete.

This isn’t fun and it isn’t cheap.  In 
fact your employer hopes that if it 
can outspend you and make you 
give up - that’s as much of win 
as any other.  Also, most hear-
ing processes end with an appeal 
option to the President of the col-
lege.  This is their safety valve to 
turn away any committee hearing 
determination going in your favor.  
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Abstinence may sometimes be a 
prudent course of action in human 
affairs - but be forewarned, you 
better follow the Abstention Doc-
trine or risk missing out on ever be-
ing able to try righting that wrong 
that was done to you!

“The information in this column is 
intended to provide a general under-
standing of the law, not as legal ad-
vice. Readers with legal problems, in-
cluding those whose questions may 
be addressed here, should consult at-
torneys for advice on their particular 
circumstances.”

You Need to Know That the Abstention
Doctrine Has Nothing to do With the
Human Anatomy
(continued)

that sounds shocking - but what IS 
shocking is that this very thing hap-
pens all too often.  My client sub-
sequently filed suit and the matter 
was resolved by settlement.  We 
had exhausted my client’s admin-
istrative remedies {thus adhering 
to the Abstention Doctrine} so the 
court had no reluctance to hear-
ing my client’s case and consider 
the arbitrary decision made by the 
university President.  But too much 
money had to be spent getting to 
that point.  The university felt my 
client would give up - and he al-
most did at several junctures along 
the way.  The point of all this is that 
the Abstention Doctrine is another 
requirement that must be consid-
ered when pursuing complaints 
against your employer.  The ap-
plication of it can cost you a lot of 
money and time - something your 
employer usually has a lot more of 
than you.  
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Legislative Day Photos

Visit TACT.ORG
to learn more about

future Legislative visits.
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TACT Legislative Issues: 2018-2019

1.    Higher Education Funding. TACT supports increasing 
appropriations investments over the current budget levels to fund 
continuing progress of the 60X30TX goals of a better educated 
populace, tuition relief, faculty salary parity, Hurricane Harvey 
rebuilding, the growing unfunded mandate of the Hazelwood Act 
Legacy Program, and TEXAS Grant scholarships.

Any movement toward performance based funding must guard 
against degradation of educational equity or quality.

2.  Freedom of Expression.   Universities are increasingly 
the sites of demonstrations and counterdemonstrations regarding 
the important societal issues of the day.  Higher education must be 
proactive in encouraging safe opinion-sharing among all its con-
stituents. 

3. Hazelwood Legacy Program.  The growing unfunded 
mandate of free tuition for some increases the costs for everyone 
else.  The program should be fully funded or reconsidered.
 
4.    Public Education Funding. TACT supports increas-
ing appropriations investments in public education to increase the 
number of college-ready freshmen prepared to prosper in higher 
education.

5. Access to Education for All Residents in the 
State of Texas.  The principles of equity expressed by the De-
ferred Action for Childhood Arrivals should be supported in order 
that all residents of Texas be provided the opportunity to further 
their education.

For more information contact Chuck Hempstead at 512-873-8195
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The James M. Puckett, Ph. D.
Government Relations Fund

For over 70 years, TACT has been on the front lines of higher education 
issues in Texas.  The Government Relations Fund assists TACT with 

a key component of our mission, communicating TACT’s legislative 
agenda in order to improve Texas higher education.

Your voluntary contribution to the GRF allows TACT to present its 
members’ agenda to key lawmakers and legislative committees. The 

GRF is never used for candidate contributions, only for activities 
that increase awareness of issues concerning faculty statewide. All 

expenditures are approved in advance by TACT’s President, President-
Elect and Legislative Committee Chair.

Click Here to Contribute

Visit www.tact.org and 
join TACT Today!
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TACT Membership and EPLI
In the current climate of uncertainty in Texas’ system of higher education, it’s 
important to have strong advocates. Since 1948, the Texas Association of College 
Teachers has served university professors in the areas of academic freedom, statis-
tical research, tenure implementation and protection, professional standards, and 
working conditions. We invite you to take a key career step by becoming a member 
of TACT today for $158 (which includes professional liability insurance).

Your membership in TACT lets your voice be heard beyond your classroom and 
campus. We vigilantly monitor all agencies that affect faculty members to ensure 
your interests are represented. Our First Alert emails and quarterly eBulletins pro-
vide you with current developments on educational public policy issues, and we are 
always soliciting articles from you, our members. We also maintain a regular pres-
ence at the Capitol, where we lobby policymakers on your top concerns.  

All TACT memberships include Educators Professional Liability Insurance (EPLI). 
EPLI provides up to $2 million in coverage, plus legal fees for damages. EPLI is an 
important benefit for our members that has proven invaluable over the years. 

Sign up or renew your TACT membership today!

Visit “Join TACT” 
or renew over the phone by calling (512) 873-8195

Thank You to HEB for Supporting TACT
Educational Programming.
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