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President’s Message
by Donna Cox
Sam Houston State University

C omplaints about eroding gov-
ernment support for higher 

education has been steadily build-
ing.  The responsibility of who pays 
for college costs has shifted sub-
stantially in recent years because 
of decreased state and local fund-
ing for higher education.  This bur-
den has shifted to students and 
families who now pay more for 
mounting tuition fees. In 2017, 
Texas spent $7,846 per student in 
public colleges, up .3% from 2016.  
However, that is a -15.3 percent 
change since the Great Reces-
sion.  Although Texas is 8th stron-
gest economy in the union, fees 
and tuition for our universities rank 
21st in the nation.   

In February of this year, a special 
committee of five representatives 
tapped by House Speaker Joe 
Straus and five senators appointed 
by Lt. Gov. Dan Patrick met to at-
tempt to review the higher educa-
tion finance system in Texas.  The 
Joint Interim Committee on Higher 
Education Formula Funding was 

convened out of a compromise at 
the end of the 2017 legislative ses-
sion following an unsuccessful bid 
by Senate leadership to overhaul 
the higher education finance sys-
tem entirely. Lawmakers agreed 
to preserve the current system for 
the next biennium but directed an 
interim committee to study it and 
issue recommendations by April 
2018.   

Members of the committee includ-
ed:  Representative Trent Ashby, 
Co-Chair Senator Kelly Hancock, 
Co-Chair Representative Donna 
Howard, Representative Geanie 
W. Morrison, Representative John 
Raney, Representative Justin Ro-
driguez, Senator Donna Campbell, 
Senator Juan Hinojosa, Sena-
tor Lois Kolkhorst, and Senator 
Charles Schwertner. The charge of 
this committee was to meet to hear 
invited testimony regarding the re-
alignment and/or possible elimina-
tion of non-formula support items 
for institutions of higher education. 
On February 21st, the committee 
heard from twenty-five witnesses 
from various institutions.  On Feb-
ruary 27th, the committee heard 
from 11 witnesses. The witnesses 
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President’s Message
(continued)

represented community colleges, 
small institutions, research insti-
tutions, and health related institu-
tions.  Topics of testimony included 
formula funding, growing research 
universities, HEAF, outcome based 
funding, non-formula funding; as 
well as others.  

The report from the Joint Interim 
Committee on Higher Education 
Formula Funding was to be com-
pleted by April. As of the writing 
of this message, I have not seen 
the report.  However, I have seen 
the Formula Funding Recommen-
dations for the 2018-19 Biennium 
from the Texas Higher Education 
Coordinating Board (THECB) and 
a brief summary of the recommen-
dations are as follows:

• Increase Student Success 
funding for community col-
leges to $215 per point.

 • Continue the Return Value 
formula for the Texas State 
Technical College System, 
with a modification to in-
corporate Educational and 
General (E&G) Space Sup-
port funding into this model, 
thus furthering the goal of 
rewarding job placement 
and graduate earnings. 

• Appropriate to universities 
$150 million through a new 
Graduation Bonus for advis-
ing, tutoring, and the other 
interventions many students 
need to earn a degree.

Additionally, the funding rates and 
levels recommended below by the 
THECB include increases for pro-
jected growth and an inflation rate 
of 2.3 percent for the biennium.   
The full report can be found at this 
link: http://www.thecb.state.tx.us/
reports/pdf/7601.PDF

Of course, even though funding 
for higher education is of vital sig-
nificance to university personnel, 
it is not the only issue members 
of TACT are concerned about. 
The state board will be meeting 
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President’s Message
(continued)

on June 2nd and we would like to 
hear from you.  What are your con-
cerns? What do you think should 
be the focus for TACT in 2018-
2019? How can we help you get 
the information you need to make 
informed decisions in higher edu-
cation? Please contact anyone of 
us on the board, executive director 
Chuck Hempstead or office admin-
istrator, Abby Compania to let us 
know your views. 
 
Visit our TACT website at http://
www.tact.org/directory to stay up 
to date on organization activities. 

We look forward to hearing from 
you.
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Rearranging the Deck Chairs
by Chuck Hempstead
TACT Executive Director

L ater this month, the Senate 
Higher Education Committee 

will conduct a hearing to discuss 
how higher education is funded in 
this state.  Words like “competen-
cy-based” and “performance fund-
ing” will be bandied, and most like-
ly some sort of recommendation 
- and legislation - will be forwarded 
to the Senate in January.

TACT leaders have already had 
discussions with Chairman Seli-
ger’s staff on this issue, including 
the need for a hold harmless pro-
vision to transition into any sig-
nificant changes.  We don’t want 
campuses to fall into any winners 
and losers columns until time per-

mits local changes to respond to 
mandated formula adjustments.  
Of course, testimony will include 
that new money is needed to pay 
for new priorities, and that histori-
cal special item programs should 
be immune from student-based 
funding because that is not their 
primary purpose.  

Suggesting significant new money 
for higher education during this 
coming session will be an uphill 
battle with the financial holes in 
other programming that have been 
left from this current budget. 

Elsewhere in this issue is the most 
recent Legislative Agenda ap-
proved by the TACT State Board.  
They will meet again in June to 
work on a new version that will be 
used for the legislative visits Oc-
tober 26, so please provide input 
for Board consideration and mark 
your calendar to help us sell it 
downtown.
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Free Speech
by Professor Jonathan Coopersmith
Department of History, Texas A&M University

At their annual meeting this 
March, the Texas A&M and 

University of Texas faculty senates 
discussed free speech and the uni-
versity.  Addressing the meeting, 
keynote speaker Erwin Chemerin-
sky, Dean of the University of Cali-
fornia at Berkeley School of Law 
and an expert on First Amendment 
rights, stated “What is free speech 
and what is not is one of the most 
complicated issues that colleges 
face today.” The historic trajec-
tory has favored freer speech.  
Chermerinsky noted, “In the early 
1990s, more than 300 public col-
leges had adopted policies against 
hate speech. Every one of them 
was eventually ruled unconstitu-

tional.  No matter how vile or of-
fensive it is, hate speech is usually 
protected by the Constitution.”

The new arenas of uncertainty are 
outside speakers and social me-
dia.  “There are more and more 
questions being raised such as, 
can a college punish what a stu-
dent says on the Internet or on 
social media? Are colleges violat-
ing free speech laws by restricting 
them?” Chermerinsky asked.    

Another concern is faculty use of 
social media professionally and 
personally.  As Tommy Curry, an 
A&M philosophy professor, and 
other professors nationwide dis-
covered last year, Twitter and other 
social media can be turned into or-
ganized attacks on them and their 
institutions (“College Professors 
Face Death Threats, Firings for 
Online Comments”).  Expect more 
controversy – and work with your 
administration proactively to de-
vise a plan for responding.  See, 
for example, ”Responding to Right-
Wing Attacks” , “Best Practices for 
Managing Social Media Harrass-
ment,” and  “How to handle per-
sonal attacks on social media.”
The faculty senates passed a res-

Erwin Chemerinsky, Dean of the University 
of California at Berkeley School of Law
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Free Speech
(continued)

olution reaffirming the right to free 
speech:

“On the occasion of this joint 
meeting of the University 
of Texas at Austin Faculty 
Council and the Texas A&M 
University Faculty Senate, 
we offer this statement from 
our Executive Committees 
in honor of our two univer-
sities’ commitment as pub-
lic institutions to the right of 
free speech as expressed in 
the First Amendment of the 
United States Constitution.

We honor, as Texas A&M 
University declares in its 
mission statement, the ‘his-
toric trust, the maintenance 
of freedom of inquiry, and 
an intellectual environment 
nurturing the human mind 
and spirit.
We honor, as the University 

of Texas expresses through 
its core values, the freedom 
to seek the truth and ex-
press it.

This statement, on the occa-
sion of our joint meeting as 
faculty leadership exploring 
issues related to academic 
free speech and civility on 
our campuses, reaffirms our 
commitment to the missions 
and values of our two insti-
tutions as sites of integrity, 
honesty, trust, fairness, and 
respect toward peers and 
community.”
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A Word to the Wise
by Gaines West, Attorney-at-Law
West, Webb, Allbritton & Gentry

One theme that I find repeat-
ing itself, as I counsel fac-

ulty and staff at public and private 
institutions is this: the wrong {but 
very fervently held} belief by an ag-
grieved client {faculty or staff} that 
‘…if someone in the Department/
or at the Dean’s level {or the Dean 
herself or himself}/or the Presi-
dent/or the lawyer representing the 
institution/or the Regents {or Trust-
ees} ONLY knew MY situation, un-
derstood it thoroughly – THEN all 
would be made right, and all MY 
problems would be over!’  

I too often have to report that this 
just isn’t the case. I cannot tell you 
how many times this story repeats 
itself. I am told by my client, that 
after all we work in a “collegial at-
mosphere” and my Dept. Head, 
Dean, President, etc., wants this 
to all work out? Right? Then it may 
also sometimes be suggested that 
someone in Human Resources will 
understand and help resolve the 
problems?  

I often don’t like the fact that I have 

to be the “agent of reality” for my cli-
ents when answering these ques-
tions. I have to burst these imag-
ined {bubble} scenarios in which 
some caring administrator rights all 
wrongs because it is believed they 
have finally gotten their whole story 
to the highest and best administra-
tive level - and now that adminis-
trator understands what has hap-
pened and will make things right. 
What my clients often don’t realize, 
or understand, is that the adminis-
trative “back communication chan-
nels” have already been roundly 
used to “vet” their “problem” – and 
nothing will change the result they 
have come to me to complain 
about - no matter how high “up the 
ladder” they go to seek redress.  
Yes, there may be exceptions - but 
in my 30 plus years of practice in 
the Higher Education Law arena 
there are few indeed.

First, let me dispel one myth: ‘I 
complained to the Human Rela-
tions Department and they will 
help me’. No they won’t. HR per-
sonnel are not going to be the way 
your problem gets successfully re-
solved in your favor. I am not trying 
to take a wholesale swipe at hard-
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criminated against based on your 
race, color, religion or creed, na-
tional origin or ancestry, sex, age, 
physical or mental disability, vet-
eran status, genetic information or 
citizenship, you will need to pre-
serve your claim outside your col-
lege or university. Or if you feel you 
have been discriminated against 
because you are pregnant or be-
cause you are paid less, or differ-
ently because of your protected 
class, you must take action on the 
outside. Perhaps you feel an ad-
verse employment action has been 
taken against you because you 
have spoken out on issues of pub-
lic concern, or because you have 
“blown the whistle” on illegal ac-
tivities, to preserve your claim ac-
tion must be taken outside of your 
employers rules on how to make a 
claim. Several laws {both state and 
federal} provide ways to preserve 
and protect these types of claims.  
But these laws all have one thing 
in common: they do not recognize 
that the filing of your complaint 
only internally with your college or 
university will preserve your claim.  
You must in some instances file a 
lawsuit before a statute of limita-
tion expires {sometimes no later 
than 2 years from the discrimina-

A Word to the Wise
(continued)

working HR types, but listen to me: 
the HR Department works FOR 
the administration – not for you!  
Don’t entrust secrets to them. Ex-
pect that everything you share with 
them will be shared somewhere 
else and likely with someone with 
whom you would have rather not 
had the information shared. This 
leads in to the second problem, 
and sometimes your bigger prob-
lem.  You believe by following uni-
versity rules, and the university 
time guidelines/deadlines that you 
have preserved your complaint 
{and sometimes believe that in this 
“nicer” way it is better because you 
didn’t go to some outside govern-
ment agency to complain}. So, let 
me dispel another myth: ‘I have 
filed my complaint with my college 
or university and my filing will pre-
serve my claim of discrimination 
or retaliation.’ No, it won’t. This 
just isn’t so. Unfortunately, many 
of my clients have gotten advice 
from their HR Departments that 
filing discrimination or retaliation 
claims IN their university or college 
system preserves the right to com-
plain. Let me simply say again: it 
does not.  

If you believe you have been dis-
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A Word to the Wise
(continued)

tion or adverse employment ac-
tion}; some laws require that you 
file your complaint within 180 days 
of the complained of discrimina-
tion {or retaliation} and yet anoth-
er law requires that you file your 
complaint no later than 300 days 
from the complained of discrimi-
nation {or retaliation}. The array of 
requirements and options for each 
claim is often complex. The very 
first way, however, to find your way 
through these complexities is to re-
alize that complaining within your 
college or university won’t protect 
you. BUT, please remember this 
too: these laws require that you 
exhaust the remedies available to 
you in your college or university 
{the law reasons your employer 
should be given a chance to make 
it right} BUT these same laws do 
not relieve the filing burden’s im-
posed by law by requiring that you 
file your claim{s} outside the col-
lege or university.

This means that while your com-
plaint is progressing internally, you 
may have to also file a lawsuit in a 
state or federal court {in some in-
stances} or file a claim with an ap-
propriate state or federal agency 
{like the Texas Workforce - Civil 

Rights Division or Equal Employ-
ment Opportunity Commission} 
to preserve your claim{s}. If you 
should miss one of these manda-
tory statutory deadlines your col-
lege or university will quickly lose 
interest in what you are claiming 
happened to you because their 
lawyer will instantly know you can 
no longer perfect your claim – and 
that you are beyond your ability to 
make them respond to your prob-
lem.

A word to the wise: get help, both 
early and often if you feel com-
pelled to complain about anything 
I have mentioned. Know who 
to trust - and just as importantly 
know who not to trust with your 
problems. Good claims are many 
times not preserved and thus lost, 
but even marginal claims well pre-
served can keep you with options 
{and sometimes employed}.

“The information in this column is intend-

ed to provide a general understanding of 

the law, not as legal advice. Readers with 

legal problems, including those whose 

questions may be addressed here, should 

consult attorneys for advice on their par-

ticular circumstances.”

mailto:office%40tact.org?subject=


Contact us!
5750 Balcones Dr.,

Suite 201
Austin, TX 78731
office@tact.org
(512) 419-9275

CONTENTS

12

The TACT Quarterly eBulletin
Texas Association of College Teachers
Defending Academic FreedomTACT

Cover Page

Index

President's Message

Rearranging the    
Deck Chairs

Free Speech

A Word to the Wise

TACT Legislative       
Issues

Government             
Relations Fund

Membership

TACT Legislative Issues: 2018

1.    Higher Education Funding. TACT supports in-
creasing appropriations investments over the current bud-
get levels to fund faculty salary parity, Hurricane Harvey 
rebuilding, the growing unfunded mandate of the Hazel-
wood Act Legacy Program, TEXAS Grant scholarships 
to an increasingly poor student enrollment and continu-
ing progress of the 60X30 TX goals of a better educated 
populace.
 
2.    Public Education Funding. TACT supports in-
creasing appropriations investments in public education to 
increase the number of college-ready freshmen prepared 
to prosper in higher education.
 
3.    Freedom of Expression. Universities are in-
creasingly the sites of demonstrations and counterdemon-
strations regarding the important societal issues of the 
day.  Higher education must be proactive in encouraging 

safe opinion-sharing among all its constituents.

For more information contact Chuck Hempstead at 512-419-9275
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The James M. Puckett, Ph. D.
Government Relations Fund

For over 70 years, TACT has been on the front lines of higher education 
issues in Texas.  The GRF assists TACT with a key component of 

our mission, communicating TACT’s legislative agenda in order to 
improve Texas higher education.

Your voluntary contribution to the GRF allows TACT to present its 
members’ agenda to key lawmakers and legislative committees. The 

GRF is never used for candidate contributions, only for activities 
that increase awareness of issues concerning faculty statewide. All 

expenditures are approved in advance by TACT’s President, President-
Elect and Legislative Committee Chair.

Click Here to Contribute

Thank you to the 2017-2018 contributors

Jonathan Coopersmith
Gary Coulton
Donna Cox

Chuck Hempstead
Peter Hugill

Harvey Johnson
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Visit www.tact.org and 
join TACT Today!

TACT Membership and EPLI
In the current climate of uncertainty in Texas’ system of higher education, it’s 
important to have strong advocates. Since 1948, the Texas Association of College 
Teachers has served university professors in the areas of academic freedom, statis-
tical research, tenure implementation and protection, professional standards, and 
working conditions. We invite you to take a key career step by becoming a member 
of TACT today for $158 (which includes professional liability insurance).

Your membership in TACT lets your voice be heard beyond your classroom and 
campus. We vigilantly monitor all agencies that affect faculty members to ensure 
your interests are represented. Our First Alert emails and quarterly eBulletins pro-
vide you with current developments on educational public policy issues, and we are 
always soliciting articles from you, our members. We also maintain a regular pres-
ence at the Capitol, where we lobby policymakers on your top concerns.  

All TACT memberships include Educators Professional Liability Insurance (EPLI). 
EPLI provides up to $2 million in coverage, plus legal fees for damages. EPLI is an 
important benefit for our members that has proven invaluable over the years. 

Sign up or renew your TACT membership today!

Visit “Join TACT” 
or renew over the phone by calling (512) 419-9275
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